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IOWA FINANCE AUTHORITY|265]
Adopted and Filed

Pursuant to the authority of lowa Code sections 16.5(1)“r,” and 17A.3(1)“b,” the Iowa Finance
Authority hereby amends Chapter 42, “Emergency Solutions Grant Program,” Iowa Administrative
Code.

These amendments update definitions, clarify and simplify the rules, and eliminate potential
redundancies and conflicts with federal law and regulations.

Notice of Intended Action was published in the lowa Administrative Bulletin on August 30, 2017,
as ARC 3276C. The Authority received no public comment on the amendments published under Notice
and made no changes to the amendments as published under Notice.

The Iowa Finance Authority adopted these amendments on October 4, 2017.

After analysis and review of this rule making, no impact on jobs is expected.

These amendments are intended to implement Iowa Code section 16.5(1)“m” and 42 U.S.C. Sections
11371 through 11378.

These amendments will become effective on November 29, 2017.

The following amendments are adopted.

ITEM 1. Amend rule 265—42.1(16) as follows:

265—42.1(16) Purpose. The Emergency Solutions Grant Program is a federal program of the U.S.
Department of Housmg and Urban Development de51gned to mw%quaht—y—ef—sewtees—te—the

assrst 1nd1v1duals and families

the+r—s+tu&ttons— The Iowa ﬁnance authorlty is the rec1p1ent and admlnlstrator of ESG program funds
allocated to the state of Iowa.

ITEM 2.  Amend rule 265—42.2(16) as follows:

265—42.2(16) Definitions. When used in this chapter, unless the context otherwise requires:
“Applicant” means an eligible provider of eligible homeless services which is applying for funds
through the ESG program

“ESG program” er—ESGR= means the Emergency Solutions Grant Program created pursuant to
Title 42 of the U.S. Code (42 U.S.C. Section 11375) as well as parts of Title 24 of the Code of Federal
Regulations (24 CFR Part 576).

“HMIS” means the Homeless Management Information System, which is a client-level data
collection and management system implemented at the community level that allows for better
coordination among agencies providing services to clients.

“Homeless” or homeless zndzvzdual shall have the meanmg set forth in 24 CFR Part 91

“H UD ” means the U.S. Department of Housmg and Urban Development
“IF4” means the lowa finance authority.
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“Private, nonproﬁt organzzatzon means a—seeu%ar—er—rel-rg}e&s an organlzatlon descrlbed in Section
501(c) of the Internal Revenue Code which:

1. Is exempt from taxation under Subtitle A of the Internal Revenue Code,

2. Has an accounting system and a voluntary board,

3. Practices nondiscrimination in the provision of services to clients, and

4. Has registered with the state of lowa as a nonproﬁt corporatlon

“SAF” means the shelter assistance fund, as set forth in 265—Chapter 41.
“Subrecipient” means any private, nonprofit organization or city or county government to which the
reer-pren{ IFA drstrlbutes ESG program funds

265—42 4(16) Ellglble act1v1t1es Ehglble actlvrtles ar%based—en—gmdeh-nes—es’eabl—rshed—b&t—h%&waﬁ
&ssas%ed—by—thas—pfogram may 1nclude only the followmg

42.4(1) Street outreach. Provision of essential services necessary to reach out to unsheltered
homeless people; to connect them with emergeney shelter, housing, or critical services; and to provide
urgent, non-facility-based care to unsheltered homeless people who are unwilling or unable to access
emergeney shelter, housing, or an appropriate health facility.

42.4(2) £Emergency—shelter Shelter. Provision of essential services to homeless families and
individuals in emergeney shelters and the operation of emergeney shelters.

42.4(3) Prevention of homelessness. The provision of housing relocation and stabilization services,
and short- or medium-term rental assistance, or other financial assistance as necessary to prevent an
individual or family from mev o sraph
ef—t-heeleﬁmt—ren—efiheme}ess—m—%—GF-R—Parté%—z experiencing homelessness

42.4(4) Rapid re-housing. The provision of housing relocation and stabilization services, and short-
or medium-term rental assistance, or other financial assistance as necessary to help a-homeless an
individual or family experiencing homelessness to move as quickly as possible into permanent hous1ng
and achieve stability in that housing.

42.4(5) Administrative costs. A reeipient subrecipient may use a portion of a grant received
for administrative purposes as determined by IFA. IFA reserves the authority for distribution of
administrative funds.

42.4(6) Homeless Management Information System (HMIS) projects. IFA may award grants for
HMIS implementation to support data collection, reporting, and analysis as long as the total amount
of such grants does not exceed 10 percent of the total Emergency Solutions Grant Program allocation.
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https://www.legis.iowa.gov/docs/iac/chapter/265.41.pdf

Eligible costs may include equlpment software serV1ces personnel Space and operatlons for HMIS
actlvrtres Atk h B sreers crant ao

ar%m—need—ef—th%req&med—eash—mateh— IFA may in its drscretlon award such a grant subJect to the

terms of this subrule, without regard to the application and review provisions of rules 265—42.6(16)
and 265—42.7(16). Subrecipients of grants in support of other eligible activities listed in subrules
42.4(1) to 42.4(4) may also use a portion of such grants to support data collection and reporting using
the HMIS or comparable database.

ITEM 4. Amend rule 265—42.5(16) as follows:

265—42.5(16) Ineligible activities. As a general rule, any activity that is not authorized under the
provrsrons of P.L. 100 628 1S 1ne11g1ble to be carried out with ESG program funds. FhefoHowingare

ITEM 5. Amend rule 265—42.6(16) as follows:

265—42.6(16) Application procedures. IFA will issue requests for prepesalsfrem-eligible-applicants
applications periodically, as efter long as the state expects funding from HUD. Requests for prepesals

applications may combine the ESG program with the SAF program. The prepesals—must application
shall be submitted en—t-h%feﬂns—er—en—hn%sw%em as prescrlbed by IFA m&d—nwst—at—a—mmm&m—melude

by—th%appl—re&n{ M—a*mum Apphcatron requrrements priorities, and maximum and minimum grant
awards will be established by IFA for each competition.

ITEM 6. Amend rule 265—42.7(16) as follows:

265—42.7(16) Application review process. The following procedures will be used in the review of
applications.
42.7(1) Review; threshold criteria; eligible activities.

a. Review of applications. Applications will be reviewed by—a—panel—appem%ed—by—l—FAr
Applications—will-be—reviewed based on priorities established during each competition round,

accordance w1th the state of Iowa consolidated plan for hous1ng and communrty development

an nee-and-ea as-past-pe § ew [FA
may utilize a panel to review the apphcatlons Review criteria 1nclude but are not llmlted to, program
design, applicant experience and capacity, community partnerships and need, performance, budget and
grant management, program accessibility, program partnerships, the number of persons or households
served, and how well the program leverages other resources.

b.  Threshold criteria. IFA will identify threshold criteria that all programs must meet in order to
be eligible.

c.  Activities eligible during funding cycle. Each competition round will also specify which of the
total eligible program activities will be supported during that competition round.

42.7(2) If an application contains an activity determined to be ineligible, at IFA’s discretion, the
ineligible activity may be deleted from the application or referred to another funding source or the
application may be disqualified.

42.7(3) IFA reserves the right to negotiate directly with the applicant to determine the priority of
funding requested within the application.
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42.7(4) IFA staff may review applications with other state agencies or other groups with expertise in
the area of serving homeless persons before making final funding recommendations. Consultation with
other agencies is intended to avoid duplication and promote maximum utilization of funding sources.

42.7(5) Based on the review process, IFA may revise the overall funding request by activity or
funding level and recommend a final funding figure to the IFA board of directors for approval.

ITEM 7. Amend rule 265—42.8(16) as follows:

265—42.8(16) Matching requirement. Each subrecipient of ESG program funds must mateh—the
grant-amount—-with-an—equal-ameunt provide matching contributions, according to the requirements
of each competition. In calculating the amount of matching funds, the following may be included:
cash contributions expended for allowable costs of the subrecipient for the ESG program or noncash
contributions, including the value of any real property, equipment, goods, or services contributed to the
subrecipient’s ESG program provided that, if the subrecipient had to pay for them with grant funds, the
costs would have been allowable. IFA may allow an exemption of matching funds up to a maximum of
$100,000 of the state allocation received from HUD for the subrecipients least capable of providing
such matching amounts. The subrecipient must document its need to participate in this exemption from
matching requirements and must receive prior approval from IFA before the exemption will be effective.

ITEM 8. Rescind rule 265—42.10(16) as follows:




ITEM 9. Renumber rules 265—42.11(16) and 265—42.12(16) as 265—42.10(16) and
265—42.11(16).

ITEM 10. Amend renumbered rule 265—42.10(16) as follows:

265—42.10(16) Compliance with applicable federal and state laws and regulations. All reeipients
and subrecipients shall comply with the lowa Code governing activities performed under this program
and with all applicable provisions of the Stewart B. McKinney Homeless Assistance Act of 1987 and
its implementing regulations, as well as the revising regulations of the Homeless Emergency Assistance
and Rapld Transition to Housmg Act of 2009 (HEARTH Act) as deﬁned by 24 CFR Part 576. Use

% . : alre ments: All subrecipients shall
also comply w1th all apphcable provisions of the Unlform Admmlstratlve Requlrements Cost Principles,
and Audlt Requlrements in 2 CFR Part 200.




ITEM 11. Amend renumbered rule 265—42.11(16) as follows:

265—42.11(16) Administration.
42. 11(1) Contracts. Upon selectlon of an appllcatlon for funding, IFA w111 either initiate a contract

ESG—pﬁegfam—Hﬂes—aﬁd—th%sta%pregmm—mles—as—sepfepﬁ%em These mles and apphcable federal

and state laws and regulations become part of the contract. Certain activities may require that permits
or clearances be obtained from other state or federal agencies before the start of the project. Funding
awards may be conditioned upon the timely completion of these requirements.

42.11(2) Record keeping and retention. Financial records, supporting documents, statistical
records, and all other records pertinent to the funded program shall be retained by the reeipient-and-the
subrecipient. Private, nonprofit reeipients-and subrecipients covered through an ESG program contract
from a local city or county government or nonprofit organization are responsible for ensuring that
pertinent records of their ESG program funds be made available to the administering city or county or
nonprofit organization and to IFA upon request. Proper record retention must be in accordance with
the following:

a. Records for any assisted activity shall be retained for five years after the end of the grant period
and, if applicable, until audit procedures are completed and accepted by IFA.

b.  Representatives of the Secretary of the U.S. Department of Housing and Urban Development,
the Inspector General, the General Accounting Office, the state auditor’s office, and IFA shall have access
to all books, accounts, documents, records, and other property belonging to or in use by a reeipient-or
subrecipient pertaining to the receipt of assistance under these rules.

42.11(3) Reporting requirements. Reeipients-and-subreeipients Subrecipients shall submit reports to
IFA as prescribed in the contract. Reports include:

a. HMIS data reports. All reeipients—and subrecipients of ESG program funds are required to
submit regular reports on clients served using the current HMIS reporting process as prescribed by IFA
unless a reeipient-or subrecipient qualifies as a domestic violence shelter, in which case the reeipient
of subrecipient must submit reports using a comparable database. A comparable database must collect
client-level data over time and generate unduplicated aggregate reports based on that data.

b.  Requests for funds. Reeipients-and-subreeipients Subrecipients must submit requests for funds
during the contract year period at intervals and using forms as prescribed by IFA. IFA may perform
any review or field inspections it deems necessary to ensure program compliance, including review of
reeipient-and subrecipient records and reports. When problems of compliance are noted, IFA may require
remedial actions to be taken. Failure to respond to notifications of need for remedial action may result
in the remedies for noncompliance set forth in 4242¢5) subrule 42.11(5).

42.11(4) Amendments to contracts. Contracts may be amended on an individual basis in emergency
situations. Any request to amend a contract must be submitted in writing to IFA. IFA will determine if
the request to amend is justified based on the material presented in the letter of request. No amendment
is valid until approved in writing by IFA.

42.11(5) Remedies for noncompliance. At any time, IFA may, for cause, find that a reeipient-or
subrecipient is not in compliance with the requirements under this program. Reasons for a finding of
noncompliance include, but are not limited to, the reeipient’s-er subrecipient’s use of program funds for
activities not described in its application, the reeipient’s-or subrecipient’s failure to complete approved
activities in a timely manner, the reeipient’s-or subrecipient’s failure to comply with any applicable state
or federal rules or regulations, or the reetptent’s-er subrecipient’s lack of continuing capacity to carry out
the approved program in a timely manner. At IFA’s discretion, remedies for noncompliance may include
the following:
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a. Issue awarning letter stating that continued failure to comply with program requirements within
a stated period of time will result in a more serious action.

b.  Condition a future award.

c.  Direct the reeipient-er subrecipient to stop incurring costs with grant funds.

d.  Require that some or all of the awarded funds be remitted to the state.

e. Reduce the level of funds the reeipient-or subrecipient would otherwise be entitled to receive.

£ Elect not to provide future award funds to the reeipient-er subrecipient until appropriate actions
are taken to ensure compliance.

[Filed 10/5/17, effective 11/29/17]
[Published 10/25/17]
EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 10/25/17.



